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STATEMENT OF THE CASE
Nature

Of The Case
Nicklaus Laurel Williams appeals from his judgment and conviction, entered on a guilty

plea, for felony

grand theft by possession of stolen property, felony unlawful possession 0f a

ﬁrearm, and misdemeanor resisting and/or obstructing an ofﬁcer.
court abused

its

section 19-2522.

He

also argues that the district court abused

argues that the district

examination under Idaho Code

failing t0 order a psychological

by

discretion

He

its

sentencing discretion by failing

to adequately consider mitigating factors.

Statement

Of The

When

Facts

And Course Of The

ofﬁcers attempted to arrest Nicklaus Laurel Williams on an outstanding warrant for

absconding from parole, he resisted

from

police

possessed

methamphetamine.

a

(PSI, pp. 3-5.1)

felony unlawful

paraphernalia,

misdemeanor

of a controlled substance.
to

felony possession

misdemeanor

physically assaulted an ofﬁcer, and

drug

gun,

The

state

and

paraphernalia,

When found hiding

both

marijuana

and

charged Williams With felony possession 0f a

on a police ofﬁcer, felony grand

theft

by possession of stolen

0f a ﬁrearm,

misdemeanor possession of a drug

resisting and/or obstructing

an ofﬁcer, and misdemeanor possession

possession

(R., pp. 28-30.)

Williams accepted a plea agreement, pleading guilty

of stolen property,

resisting and/or obstructing

remaining charges. (TL,

1

arrest,

stolen

controlled substance, felony battery

property,

Proceedings

p. 22, L.

12

— p.

felony unlawful

possession

an ofﬁcer, while the

23, L. 2; p. 24, L. 12

— p.

state

of a ﬁrearm,

and

agreed t0 dismiss the

25, L. 4.)

References t0 ‘PSI’ are t0 the Presentence Report and attached materials, contained in the ﬁle

titled

‘Williams 46610 psi.pdf’

.

Question six of his guilty plea advisory form asked: “Have you been diagnosed With a
mental health disorder?”

Williams answered that he had

(R., p. 37.)

provided to identify “the diagnosis and

mental

my

illness in

mental health.”

Whether “there

(Id.

is

When

it

was made,” Williams wrote:

and have been committed

family.

(verbatim).)

I

(R., p.

the change of plea hearing,

“I

would

like a

When

would defer

The

t0 the

district court

it

depends a

The
health.

that

bit

responded that

0n What we learn

district court

attorney

--

case,” Williams’

this

is

it

it

requesting a mental health

what the standard screening

will

we need

tool they use in the

p. 10, L. 18

—

p. 11, L.

“sometimes ask for more in—depth one

to address

1

if I’m

something of a very serious nature.

(TL, p. 11, Ls. 2-6 (verbatim).)

later.”

then asked several additional questions regarding Williams’ mental

Asked Whether he was

he had “requested

mental health evaluation

some bearing 0n

Court as t0 Whether

worried about current problems and that

But

need

I

had any

PSI 0r Whether you would prefer a more in—depth evaluation.” (TL,
(verbatim).)

and believe

the district court asked Whether Williams

responded: “Your Honor, Mr. Williams did note on the form that he

I

have a history of

38 (verbatim).)

“psychological problems that might have

eval.

in the space

anything you have requested your attorney to do that has not been done,”

needed prescription glasses.”

At

t0 intermountain.

“I

But

Later on the same form, in answer to question 18 asking

Williams responded that there was not, but then wrote:

and

not. (Id.)

currently getting any mental health treatment, Williams responded

through the

jail,”

and he had not “been seen very much for

was not receiving medications. (TL,

but “they haven’t really been taking

it.”

(Tr., p. 11, Ls.

p. 11, Ls. 13-15.)

experiencing problems,” he responded, “I mean,
professional to determine.”

I

7-12 (verbatim).)

Finally, asked

don’t know.

(TL, p. 11, Ls. 16-20.)

I

it

He

too seriously”

stated that

he

Whether he was “currently

guess that would be up to a

He went 0n

to say: “I

ﬁnd myself

in a

situation

where

I

Where

think

The

it

I

my

have mental health problems in

would be beneﬁcial

district court

family,

ﬁgure that out.” (TL,

t0

then reiterated that

it

would “ask

.

.

.

p. 11, L.

after

district court stated that

absolutely full [presentence] report” and that

“[a]nything else

we

should talk about now?”

responded that there was not.

The

district court

ﬁnd myself

22 —

in a position

p. 12, L. 3.)

we might need”

as that

would

(TL, p. 12, Ls. 4-10.) At the close of the hearing,

that develop later.”

Williams entered his plea, the

I

for a mental health evaluation as part

of the presentence process,” and would then determine “What more

“depend on some things

.

it

it

“sounds

like

we

would order one, and asked

(TL, p. 23, Ls. 11-20.)

Will

need an

if there

was

Williams’ attorney

(Id.)

ordered the presentence report, including a mental health examination

and substance abuse disorder assessment.

(R., p. 44.)

Those evaluations are included

in the

presentence materials. (PSI, pp. 28-44.)

At

sentencing, the district court asked Whether there should be “changes or corrections t0

the presentence materials,” to

were needed. (TL,

The

state

state

and Williams’ attorney responded

that

none

p. 25, Ls. 5-9.)

recommended a uniﬁed sentence 0f fourteen

16-20.)

p. 25, Ls.

which both the

It

years with three years ﬁxed. (TL,

argued that Williams had demonstrated he

is

not a good candidate for

supervised release, having repeatedly violated his parole from his conviction for attempted
strangulation before absconding, returning, hiding from law enforcement t0 avoid an arrest

warrant, and resisting arrest.

(Tr., p. 25, L.

including Violence (TL, p. 26, L. 6

Williams

and

is

— p.

21

—

p. 28, L. 14.)

It

pointed to his criminal history,

28, L. 8); t0 the presentence investigator’s conclusion that

in the “high risk category t0 [re]0ffend”

(TL, p. 28, Ls. 21-23;

to the investigator’s conclusion that incarceration

may be

ﬂ 31$

PSI, p. 24);

necessary in light of Williams’

“‘complete disregard for the rules and regulations of parole, his constant drug use, and his
propensity for Violence’” (TL, p. 29, Ls. 1-10 (quoting PSI, p. 25)).

Williams’

attorney requested

an eighteen month ﬁxed sentence to “give him an

opportunity to get into any potential programming sooner, any

work camps,

employment

—

that

he might be

eligible for.”

Williams had a work history (TL,
difﬁculties for

problem

him

[that] is

in his life has

(TL, p. 31, L. 19

p. 30, Ls. 4-8),

and

or any institutional

He

p. 32, L. 3.)

argued that

one of the

that “[h]e has indicated that

been admitting a drug addiction or admitting a mental health

often seen as a weakness in his family,” but that he

problems and was attempting to secure treatment

(T12, p. 30, L.

9

— p.

was now admitting those

31, L. 21).

Addressing the court personally, Williams claimed that he “didn’t deal with the grief
properly” after his grandfather died and his grandmother

(T12, p. 32, L. 11

— p.

trying to get that

ﬁgured out

33, L. 7.)

claimed, “I don’t

He

currently.

I

just

know

was diagnosed with pulmonary

know

that

What’s wrong with

me

ﬁbrosis.

mentally. I’m

my brain doesn’t work like your average

person’s” and “prison compounds the problem.” (TL, p. 33, Ls. 6-13.)

The

district

proceed?” (TL,

court then asked Whether there

p. 34, Ls. 1-3.)

was

“legal cause

Why we

Williams’ attorney responded that there was not.

should not

(Id.)

After discussing the serious nature of Williams’ crimes, his criminal history, as well as
his previous failures

0n supervised

of time clean and away

is

release, the district court

warranted.”

sentence 0f ten years with three years

(TL, p. 34, L. 4

ﬁxed on

—

concluded that “a substantial period
p. 36, L. 10.)

It

imposed a uniﬁed

the felony grand theft conviction

(R., p. 47); a

sentence 0f ﬁve years With two years ﬁxed, to run concurrently, on the felony unlawﬁll

possession 0f a ﬁrearm conviction

concurrently,

on the misdemeanor

(id.);

and a

six

month sentence

resisting and/or obstructing

in the county jail, to run

an ofﬁcer conviction

(id.).

The

court noted that

it

was “speciﬁcally recommendﬁng]

abuse and mental health treatment.” (TL,

Williams timely appealed.

that [Williams] receive both substance

p. 36, Ls. 14-16; R., p. 47.)

(R., pp. 50-52.)

ISSUES
Williams

I.

states the issues

Whether the

on appeal

district

court

as:

abused

its

discretion

by not ordering a

psychological evaluation at Mr. Williams’ request.

II.

Whether the district court abused its discretion by imposing an excessive
sentence on Mr. Williams without sufﬁciently considering all the
mitigating information.

(Appellant’s brief, p. 6.)

The
1.

state rephrases the issues as:

Has Williams

failed t0

show fundamental

error because the district court did not order a

psychological evaluation pursuant t0 Idaho

Code

section 19-2522 though Williams did

not request such an evaluation and never objected to the district court’s failure to sua
sponte order one?

2.

Has Williams

failed to establish that the district court

abused

its

sentencing discretion?

ARGUMENT
I.

Williams Did Not Obiect To The District Court’s Failure To Order A Psychological Evaluation
Under Idaho Code Section 19-2522 And Cannot Establish Fundamental Error
A.

Introduction

Williams argues for the ﬁrst time on appeal that the
t0 order a psychological evaluation

10.)

district court

was required by

under Idaho Code section 19-2522. (Appellant’s

Because he did not obj ect When the

district court

statute

brief, pp. 7-

proceeded With sentencing Without such an

evaluation, he has the burden to establish that the district court committed fundamental error.

cannot meet that burden and has

Standard

B.

made n0

effort t0

d0

He

so.

Of Review

A claim of error unpreserved for appellate review by a timely objection “Will be reviewed
0n appeal only
P.3d 190, 196

remedy

if

(Ct.

it

constitutes fundamental error.”

233

App. 2010). In the absence of an objection “the appellate court’s authority

that error is strictly circumscribed t0 cases

deprived of his 0r her Fourteenth

Amendment due

State V. Per_ry, 150 Idaho 209, 224,

lie

State V. Johnson, 149 Idaho 259, 265,

Where the

error results in the defendant being

process right to a

fair trial in

a fair tribunal.”

245 P.3d 961, 976 (2010). Review Without objection will not

unless (1) the defendant demonstrates that “one 0r

constitutional rights

t0

were violated”;

more of

the defendant’s

(2) the constitutional error is “clear 0r

unwaived

obvious” 0n the

record, “Without the need for any additional information” including information “as t0 Whether

the failure t0 object

was a

tactical decision”;

and

(3) the

“defendant must demonstrate that the

error affected the defendant’s substantial rights,” generally

that the error “affected the

outcome of the

trial

by showing a reasonable

probability

court proceedings.” Li. at 226, 245 P.3d at 978.

The

C.

District Court’s Failure

Section 19-2522

Was Not

T0 Order

A

Psychological Evaluation Under Idaho

Obiected-To Below

And Does Not

Implicate

Code

A Constitutional

Right

307 P.3d 187 (2013), the Idaho Supreme Court held

In State V. Carter, 155 Idaho 170,

that,

even

19-2522
P.3d

is

if erroneous, the failure t0

and so not fundamental

statutory error, not constitutional error,

at 191.

The claim

will not

making an appropriate objection

At

order a psychological evaluation under Idaho

section

Li. at 174,

be considered 0n appeal unless the appellant preserved
at the

it

307
“by

Li

time 0f the error.”

the change of plea hearing, Williams neither requested a psychological evaluation

under Idaho Code section 19-2522 nor objected to the
Instead, Williams’ attorney noted that the

would

error.

Code

like a

district court’s failure t0

order one.

change of plea advisory form reﬂected that Williams

“mental health eval.,” but he explicitly deferred to the

district court as to

whether a

mental health examination under Idaho Code section 19-2524 or a psychological evaluation

under Idaho Code section 19-2522 was appropriate. (TL,

p. 10, L. 18

court ordered a mental health examination under Idaho

psychological evaluation under Idaho

p. 23, Ls.

Code

district court that, as far as

section

11, L. 1.)

The

district

19-2524, but not a

section 19-2522. (TL, p. 11, Ls. 2-6; p. 12, Ls. 4-10;

Thus, far from objecting t0 the

11-14; R., p. 44; PSI, pp. 28-44.)

failure to order a psychological

Code

— p.

district court’s

examination under Idaho Code section 19-2522, he informed the

he was concerned,

it

could order only a mental health examination

under Idaho Code section 19-2524. Williams cannot reasonably claim that he thereby preserved

an objection to the

district court

doing exactly

758 P.2d 695, 697 (1988) (holding

that.

E

that alleged error

BeesleV

V.

Beeslev, 114 Idaho 536, 538,

was not preserved

for appeal

Where the

appellant left a choice 0f two options t0 the lower court, did not thereafter object t0 the choice

made, but attempted

to argue

on appeal

that the choice the court

made was

error);

Thomson

it

V.

m,
may

147 Idaho 99, 106, 205 P.3d 1235, 1242 (2009) (“Idaho law

is

well established that ‘one

not successfully complain 0f errors one has consented to or acquiesced

in.

In other words,

invited errors are not reversible.’” (quoting State V. Caudill, 109 Idaho 222, 226,

706 P.2d 456,

460 (1985)».
After inviting the district court to proceed only with a mental health examination under

Idaho Code section 19-2524, Williams did not thereafter object to proceeding With sentencing

with only that examination. The report from the mental health examination conducted pursuant
to Idaho

Code

section 19-2524

was included with

the sentencing materials. (PSL, pp. 28-44.)

At

sentencing, the district court ﬁrst asked Whether any changes t0 the sentencing materials should

be made, and Williams’ attorney responded that none were necessary. (TL,
in the

same hearing,

the district court asked whether there

was any

p. 25, Ls. 5-9.)

legal cause not t0

With sentencing and Williams’ attorney responded that there was not.

Later

proceed

T0

(TL, p. 34, Ls. 1-3.)

the extent that Williams believed that the mental health examination indicated that a

more

in-

depth psychological examination under Idaho Code section 19-2522 was required, he was
obligated t0 ﬁle a motion requesting one 0r to take either of these opportunities to object t0

proceeding with sentencing without one. Instead, he told the

district court that

it

could proceed

with sentencing notwithstanding the absence of a psychological evaluation under Idaho Code
section 19-2522.

doing

He

cannot reasonably claim that he preserved an objection to the

district court

so.

Williams argues that
object because

it

this

Court should consider the alleged error despite his failure to

should have been “clear” t0 the

consider ordering a

full

he wanted the court “t0

district court that

psychological evaluation and, once he presented information showing a

reason to believe his mental health would be a signiﬁcant issue

.

.

.

the district court

was

statutorily

bound

t0 order a full psychological evaluation rather than rely

(Appellant’s brief, pp. 9-10.)

It

was not

on the screening

tool.”

“clear” t0 the district court that Williams believed a

psychological evaluation was necessary and wanted the court t0 consider one: he did not suggest

that a psychological evaluation

district court to

was

appropriate; he did not ask 0r advocate in any

way

for the

order one; his attorney mentioned a “more in-depth evaluation” at the change of

plea hearing, but only t0

tell

the district court that, in his View,

it

need not order one; and he did

not thereafter raise any objection t0 proceeding With sentencing Without a psychological
evaluation, despite being asked whether the presentence materials

there

was any reason not

t0

were adequate and whether

proceed with sentencing.

But, in addition, Williams

is

offering the very argument that

There, the appellant argued that because the district court should have

would be a signiﬁcant
court

was

statutorily

was

known

bound

at

rejected that argument, holding that while “[i]t

trial

court has a duty t0 follow

all

obligation to preserve

its

rules.

.

.

.

“clear” t0 the district court that a psychological evaluation

relieve

him of his

obligation to preserve the issue for appeal

proceeded t0 sentence him Without one.

10

the district

it

is

axiomatic that a

does not follow that

this

duty

claims of error by making an appropriate

objection at the time 0f the error.” IQ. at 174, 307 P.3d at 191.

was

it,

172-74, 307 P.3d at 189-

The Idaho Supreme Court

of Idaho’s laws and

mental health

and the issue was preserved for

t0 order a psychological evaluation

91.

its

that

factor at sentencing in light 0f the materials then before

appeal notwithstanding his failure t0 object below. Carter, 155 Idaho

relieves a party of

rejected in Ca_rter.

Even assuming arguendo
was

that

it

necessary, that fact did not

by objecting when

the district court

Williams waived any claim that the

district court erred

by proceeding with sentencing

without a psychological evaluation under Idaho Code section 19-2522 by failing to object

when

the district court did so.

II.

Williams Has Failed To
A.

Show That The

District Court

Abused

Its

district

court imposed an excessive

Sentencing Discretion

Introduction

In the

sentence.

adequately

alternative,

Williams contends that the

(Appellant’s brief, pp. 10-16.)

consider

mitigating

(Appellant’s brief, pp. 12-16.)

factors,

He

He

argues primarily that the district court failed to

and

alleged

health

also speculates that the district court

increased his sentence in this case because of what

Violation.

mental

(Appellant’s brief, p. 12.)

Williams

it

issues

in

might have improperly

Viewed as a too-lenient sanction

fails t0

show

particular.

for a parole

that the district court

abused

its

sentencing discretion.

B.

Standard

Of Review

The length of a sentence
the defendant’s entire sentence.

(citing State V. Strand,

is

reviewed under an abuse 0f discretion standard considering

State V. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007)

137 Idaho 457, 460, 50 P.3d 472, 475 (2002); State

Idaho 201, 159 P.3d 838 (2007)).

It is

presumed

that the

V.

Huffman, 144

ﬁxed portion 0f the sentence

will be the

defendant’s probable term 0f conﬁnement. Li. (citing State V. Trevino, 132 Idaho 888, 980 P.2d

552 (1999)).

Where

demonstrating that

a sentence

it is

is

Within statutory limits, the appellant bears the burden of

a clear abuse of discretion.

State V. Baker, 136 Idaho 576, 577, 38 P.3d

614, 615 (2001) (citing State V. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).

11

Sentencing

discretion

as

is

reviewed for three

one 0f discretion;

(2)

(‘6

factors:

whether the

(1)

trial

Whether the

trial

court correctly perceived the issue

court acted within the boundaries of

its

discretion

and

consistently With the legal standards applicable; and (3) Whether the trial court reached

decision

by an exercise of reason.”

State V. Fisher, 162 Idaho 465, 468,

(2017) (quoting State V. Miller, 151 Idaho 828, 834, 264 P.3d 935, 941 (201

398 P.3d 839, 842

1)).

The District Court Appropriately Considered The Facts And The Applicable Law, And
Then Reached A Sentencing Conclusion Within The Bounds Of Its Discretion

C.

To bear
that,

its

the burden of demonstrating an abuse of discretion, the appellant

under any reasonable View of the

facts, the

sentence was excessive.

must

establish

State V. Farwell, 144

Idaho 732, 736, 170 P.3d 397, 401 (2007). T0 establish that the sentence was excessive, he must

demonstrate that reasonable minds could not conclude the

sentence

was appropriate

to

accomplish the sentencing goals of protecting society, deterrence, rehabilitation, and retribution.

Li.

The “primary objective” of sentencing

is

“the protection 0f society.”

State V. Jimenez, 160

Idaho 540, 544, 376 P.3d 744, 748 (2016).

The

district court

did not abuse

its

sentencing discretion.

coming “before the Court With 10 misdemeanor convictions, a
absconded when [he was] 0n parole” (TL,
regularly,

moved Without

needed (TL,

p. 34, Ls. 4-7); that,

noted that Williams was

It

prior felony,

and having

while on parole, he used drugs

permission, and failed t0 follow through 0n the treatment that he

p. 34, Ls. 8-22);

and

that the conduct at issue in this case

was

serious, involving

physical Violence against a police ofﬁcer, drugs, and the possession of a stolen ﬁrearm

(T12, p. 35, L. 5

When

looking

at

—

p. 36, L. 10).

The court concluded

your parole supervision as well

substantial period 0f time clean

and away

is

--

that “there’s not

in the

warranted.”

12

community

much

that

by a felon

we

can do

t0 address this,”

(TL, p. 36, Ls. 4-10.)

It

--

and “a

imposed a

uniﬁed sentence of ten years With three years ﬁxed on the felony grand
47); a sentence of

ﬁve years with two years ﬁxed,

possession of a ﬁrearm conviction

concurrently,

on the misdemeanor

and a

(id.);

to run concurrently,

six

month sentence

resisting and/or obstructing

Williams argues primarily that the

consider his alleged mental health issues as a mitigating factor.

The record does not support

that argument.

(R., p.

0n the felony unlawful

in the county jail, to run

an ofﬁcer conviction

abused

district court

theft conviction

its

(id.).

by

discretion

failing to

(Appellant’s brief, pp. 12-16.)

First, the district court

ordered a mental health

examination that was part 0f the presentence materials reviewed by the court. (PSI, pp. 28-44.)
Second,

it

speciﬁcally

recommended

that

health treatment as part 0f his sentence.

Williams receive both substance abuse and mental

(TL, p.

36, Ls. 14-16; R., p. 47.)

Third,

it

noted that

Williams’ substance abuse problems, which he had demonstrated he could not control while on
supervised release, appeared to interfere with his ability to confront and treat his mental health

issues.

(TL, p. 35, Ls. 20-24 (noting that Williams had “mental health conditions coupled with

somebody who
district court

is

a daily

IV meth

was concerned

user.

that the

It’s

no way to deal with the mental health

issues.”).)

The

“heavy drug use” in Which Williams was engaged While on

supervised release “undermine[d]” any mental health treatment. (TL, p. 36, Ls. 14-18.)

imposed the sentence

it

did in part t0 ensure that Williams could receive effective treatment for

any mental health conditions while “in a structured

setting,”

could be more effectively controlled. (TL,

22 —

The

district

explicitly considered

court

was

(Ct.

them When

App. 2011) (refusing

p. 36, L.

it

imposed the sentence

t0

E

where

his substance abuse

problems

p. 37, L. 1.)

quite aware of Williams’

failing to adequately consider them.

818

It

it

alleged mental health issues and

did.

It

did not abuse

its

State V. Thurlow, 152 Idaho 256, 261,

discretion

by

269 P.3d 813,

reweigh the evidence t0 reach a different conclusion where

13

appellant argued that the district court failed to adequately consider a

number 0f

factors,

including alleged mental health issues, as mitigating at sentencing); State V. Anderson, 156 Idaho

230, 236-37, 322 P.3d 312, 318-19 (Ct. App. 2014) (holding that district court did not abuse
sentencing discretion notwithstanding defendant’s claims t0 suffer from mental health issues).

The

district court also

considered Williams’ substance abuse issues, complete failure in previous

attempts at supervised release, his criminal history, and the serious nature of his crimes.

did so, however, does not indicate 0r suggest in any
alleged mental health issues.

E

App. 2004) (“That the court based

State V.

its

way

that

it

That

it

failed t0 adequately consider his

Thomas, 140 Idaho 632, 636, 97 P.3d 1021, 1025

sentence on additional factors

is

(Ct.

not evidence that the court

failed to take the alcohol addiction into account”).

Williams brieﬂy suggests that his substance abuse should also have been considered as
mitigating (Appellant’s brief, p. 13), and that the district court might have “consider[ed] Mr.

Williams’ mental health issues to be a product 0f his methamphetamine use, rather than a
separate condition”

(Appellant’s brief, p. 15).

improper because “the record demonstrates
issues

were co-occurring, they are two

that,

According

to Williams, that

would have been

though his mental health and substance abuse

distinct issues,

and

so,

needed

to

be treated separately.”

(Appellant’s brief, p. 15.)

This

is

mistaken for several reasons.

First, the district

Williams’ substance abuse as a mitigating factor.

(Ct.

ﬂ

was not obligated

“Addiction, by

a mitigating factor and aggravating factor at sentencing.”

448 P.3d 1005, 1020 (2019);

court

State V.

itself,

t0 consider

can be either or both

Bodenbach,

Idaho

_,

211$ State V. King, 120 Idaho 955, 958, 821 P.2d 1010, 1013

App. 1991) (“The judge also enumerated the

factors in aggravation” such as “King’s history

0f substance abuse and past criminal conduct”); State

14

V.

Galaviz, 123 Idaho 47, 48-49, 844 P.2d

App. 1992) (declining

29, 30-31 (Ct.

that “alcohol

abuse

is

t0 reduce the defendant’s sentence

and drugs played a part in

mitigating or aggravating

is

Where

[the defendant’s] illegal activities”).

a factual determination for the

reconsidered 0n appeal unless clearly erroneous.

Bodenbach,

_

trial

Idaho

it

was obvious

Whether substance

court and Will not be

_, 448 P.3d

at

1020.

Here, the district court considered Williams’ substance abuse as a factor favoring a term of

imprisonment so that Williams would be able to address his addiction and mental health issues in
a “structured” environment in light of his previous failures t0 control his substance abuse issues

0n supervised

(TL, p. 36, L. 22

release.

432 P.3d 996, 999

(Ct.

—

p. 37, L. 1.)

E

State V. Ayala, 164 Idaho 550, 553,

App. 2018) (“Having reviewed the record, Which shows the

district court

expressly considered Ayala’s struggle With addiction and his need for structured treatment,

cannot say that the

district court

Second, there

is

abused

its

sentencing discretion”).

nothing t0 suggest that the

district court

improperly “consider[ed] Mr.

Williams’ mental health issues t0 be a product 0f his methamphetamine use.” (Appellant’s

p. 15.)

T0 support

the

View

that

it

p. 36, Ls.

discussion, that

more

8-10).)

brief,

did so, Williams points to the district court’s observation that

999
(Appellant’s
he needed “‘a substantial period 0f time clean and away.

TL,

we

But as discussed above, and as

comment was only

is

brief, pp.

clearly reﬂected in

14-15 (quoting

its

sentencing

a recognition that Williams’ substance abuse issues

made

it

difﬁcult t0 confront and address his alleged mental health issues, not a claim that his

mental health issues were caused by his substance abuse issues.
(noting that the heavy drug use engaged in

issues”).)

The

district court

by Williams

“speciﬁcally

.

.

.

is

“no way

recommend[ed]

(E
t0 deal

TL,

p. 35, Ls.

20-24

with the mental health

that [Williams] receive both

substance abuse treatment and mental health treatment” because the court recognized that

Williams needed both and because

it

believed that his substance abuse issues were undermining

15

any mental health treatment.

(TL, p. 36, Ls. 14-18 (emphasis added).)

The recognition

heavy drug use undermines mental health treatment does not imply or suggest

that the

that

drug use

is

the cause 0f the mental health issues.

The
his

district court

did not inadequately consider Williams’ alleged mental health issues 0r

come

substance abuse issues, and did not

relationship

between the two.

It

t0

any mistaken conclusions regarding the

properly considered both, as well as the serious nature 0f the

crime, Williams’ risk to the public, his previous failures 0n supervised release, and sentenced

him

accordingly.

Finally,

in part t0

It

did not abuse

its

discretion.

Williams speculates that the

“compensate for What was, in

absconding parole.” (Appellant’s
single, passing observation

by

brief, p.

district court

might have improperly sentenced him

opinion, an improperly—light punishment for

its

12 (citations omitted).) This speculation

the district court.

is

based on a

Discussing Williams’ failures 0n supervised

release, the district court stated:

And

then you absconded and then you came back and once again started

using heroin and methamphetamine, and you got a short

--

relatively short-term

But then it did not -- it seems t0 me things were probably left t0 drift
too long. But the other thing it seems to me is that you made a lot 0f bad choices.
sanction.

(T12, p. 34, L.

case

23 —

p. 35, L. 4.)

was an attempt

t0

This in n0

way

suggests that the district court’s sentence in this

punish Williams for prior parole Violations.

Williams’ failures on

supervised release were certainly relevant to the district court’s determination regarding an

appropriate sentence.

But

that is so

because they demonstrated that Williams would likely not

succeed on supervised release, not because the

district court

those failures.

16

was punishing Williams again

for

CONCLUSION
The

state respectfully requests that this

Court afﬁrm the judgment of the

district court.

DATED this 28th day of October, 2019.
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